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Plaintiffs MARY ARMSTRONG DEGRUY, individually, as Guardian ad Litem for
FRANCES ARMSTRONG DEGRUY, a minor, and as the duly appointed Co-Administrator a:l‘ld
Personal Representative of the Estate of MICHAEL V. DEGRUY (the “becedent”), JAMES
ARMSTRONG, Co-Administrator and Personal Representative of the Estate of MICHAELVV.

DEGRUY, and MAXWELL VERLOIN DEGRUY, aliege as follows:

L. SUMMARY OF THE ALLEGATIONS

1. This action arises out of a helicopter crash and post-crash fire that occurred on
February 4, 2012 (the “Accident”) near Jaspers Brush, Australia that claimed the life of Michael
deGruy. At the time of the crash, Michael deGruy was a passenger on board the Robinson R44
helicopter (the “Subject Helicopter”) that was operated in furtherance of James Cameron’s
“DeepSea Challenge” project. The helicopter crashed shortly after liftoff from Jaspers Brush
aerodrome, and a post-impact fire ensued that resulted in Michael deGruy’s death. Plaintiffs
allege wrongful death and survival claims against the Defendants, who, among other things,
owned, operated, designed, manufactured, sold, tested, maintained, selected and/or entrusted the
subject helicopter and subject pilot. |

IL. THE PARTIES

2. Plaintiff MARY ARMSTRONG DEGRUY (*MIMI DEGRUY?) is the widow of
MICHAEL V. DEGRUY and was duly appointed, together with JAMES ARMSTRONG, as Co-
Administrators and Personal Co-Representatives of the Estate of MICHAEL V. DEGRUY by the
Superior Court of California, County of Santa Barbara on or about April 17, 2013.

3. MIMI DEGRUY and MICHAEL V. DEGRUY had two children, FRANCES
ARMSTRONG DEGRUY, presently ﬁge 16 and MAXWELL VERLOIN DEGRUY, presently
age 20.

4. MIMI DEGRUY is also, or will be duly appointed, the Guardian ad Litem for
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Michael deGruy’s minor child, FRANCES ARMSTRONG DEGRUY.

5. MIMI DEGRUY and Frances Armstrong deGruy reside in Santa Barbara,
California. Plaintiff MAXWELL VERLOIN DEGRUY resides in Santa Barbara, California.

6.  Plaintiff MIMI DEGRUY, individually and as Guardian ad Litem for Frances
Armstrong deGruy, and plaintiff Maxwell Verloin deGruy hereby assert wrongful death claims
for the death of Michael deGruy pursuant to Code of Civil Procedure section 377.60, et seq. In
addition, Plaintiffs Mimi deGruy and James Armstrong, as personal co-representatives of
Michael deGruy’s estate, assert a survivor claim on behalf of the estate of Michael deGruy -
pursuant to Code of Civil Procedure section 377.30, et seq.

7. Plaintiffs are informed and believe and thereon allege that defendant ROBINSON
HELICOPTER COMPANY, INC. (“Robinson™) is a corporation 6r other legal entity organized
in the State of California and with a principal place of business in Torrance, California. Plaintiffs
are informed and believe that, at all relevant times herein mentioned, Robinson was in the
business of designing, manufacturing, supplying and selling helicopters, including the subject
helicopter and its component parts.

8. Plaintiffs are informed and believe and thercon allege that at all times herein
mentioned, defendant GREAT WIGHT PRODUCTIONS PTY LTD (“GWP”) was and/or is a
production company based in New South Wales, Australia. On information and belief, GWP was
and/or is doing substantial business in and had contacts with the State of California sufficient for
this Court to exercise personal jurisdiction over it. Upon information and belief, GWP
speciaiizcs in 3D feature films and documentaries and was involved in the “DeepSea Challenge”
project.

9, Plajntiffs are informed and believe and thereon allege that at all times herein

mentioned, defendant ANDREW WIGHT was a principal of GWP. Wight was a citizen of and a
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resident of Australia. At all times relevant herein, ANDREW WIGHT was the pilot in command
of the subject helicopter and otherwise was operating the subject helicopter. At all times relevant
herein, Wight was doing substantial business in and had contacts with the State of California
sufficient for this Court to exercise jurisdiction over his Estate. On information and belief, the
Estate of Andrew Wight will be opened in Los Angeles County. The claims asserted herein
against the Estate of Wight are being brought p.ursua.nt to, inter alia, Probate Code section 550 ef
seq.

10. Plaintiffé are informed and believe and thereon allege that defendant
LIGHTSTORM ENTERTAINMENT, INC. (“Lightstorm™) is a production company based in
Manhattan Beach, California. Upon information and belief, Lightstorm was involved in the
production of the film “DeepSea Challenge” and, among other things, selected, controlled and/or
directed the use of the subject helicopter and subject pilot.

11.  Plaintiffs are informed and believe and thereon allege that defendant EARTHSHIP
PRODUCTIONS (“Earthship”) is a production company based in Encino, California. Upon
information and belief, Earthship specializes in documentary films and was involved in the
production of the film “DeepSea Challenge” and, among other things, selected, controlled and/or
directed the use of the subject helicopter and subject pilot.

12.  Plaintiffs are informed and believe and théreon altege that defendant CAMERON
PACE GROUP is a production company based in Burbank, Califomia. Upon information and
belief, Cameron Pace Group was involved in the production of the feature film “DeepSea
Challenge” and, among other things, selected, controlled and/or directed the use of the subject
helicopter and subject pilot.

13.  Plaintiffs are unaware of the true names or capacities, whether individual,

corporate, associate, or otherwise, of defendants sued herein as Does 1 through 100, inclusive,
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and therefore sue these defendants by such fictitious names. Plaintiffs are informed and believe
that each of the Doe defendants was in some manner legally responsible for the damages alleged
below that were the legal or proximate cause of the death of Michael deGruy. Plaintiffs will seek
leave of the Court to amend this complaint to allege the true names and capacities of these
defendants, along with appropriate charging allegations, when plaintiffs ascertain their identities.

14.  The defendants described in paragraphs 4 through 13 will be collectively and
individuaily referred to herein as “Defendants.” On information and belief, each of the
Defendants was the agent, employee, employer, partner, member, manager, principal or
controlling entity of the other Defendants, and in doing the things hereinafter alleged, was acting
within the course and scope of such agency, employment, partnership, joint venture, membership,
management or control with the requisite knowledge and consent of the other Defendants, and at
all times all employees and agents of Defendants acted with the advanced knowledge,
authorization or under the direction or with ratification of individuals who had the ability to bind
the entities. Plaintiffs further allege that Defendants, and each of them, authorized all of the
conduct, acts,‘ and omissions as alleged, had both actual and constructive notice of said conduct,
acts and omissions, and ratified the conduct, acts or omissions of every other Defendant.

IIL. JURISDICTION AND VENUE

15.  The amount in controversy is in excess of the jurisdictional minimum of this
Court.

16.  This Court has subject matter jurisdiction over all causes of action asserted herein
pursuant to the California Constitution, Article VI, Section 10, and by virtue of Defendants’
violations of California law.

17.  This Court has personal jurisdiction over all causes of action asserted herein

because defendants Robinson, Lightstorm, Earthship and Cameron Pace Group are Califorma
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residents. In addition, upon information and belief, defendants Andrew Wight and GWP have
maintained systematic and continuous contacts with California including, but not limited to,
Wight’s management positions in California defendant companies Farthship and Cameron Pace
Group, Wight’s frequent business travel to California, over the course of several years, on behalf
of GWP, Wight’s extensive work through GWP’s on the DeepSea Challenge project in
California, and contracts entered into in California by Wight on behalf of GWP..

18.  Venue is proper in L(;s Angeles County because defendants Robinson, Lightstorm,
Earthship and Cameron Pace Group are residents of Los Angeles County, defendants’ liability
arose in, among other places, Los Angeles County, and many of the acts, omissions and
transactions complained of herein occﬁrred in this County.

v. FACTS COMMON TO ALL CAUSES OF ACTION

'19.  The “DeepSea Challenge,” is a project spearheaded, controlled and supervised by
director Jarnes Cameron and his related companies, Lightstorm, Earthship and Cameron Pace
Group (hereinafter collectively “the Cameron Defendants™). The project involved a 24-ft. deep;
diving submersible, the “DeepSea Challenger”, designed to reach the bottom of Challenger Deep,
the deepest point on Earth.

20. Upon information and belief, it was decided and agreed to in California that the
“DeepSea Challenge” project would be chronicled and filmed in 3D for the theatrical release of a
feature-length documentary film. It was dﬁring the filming of this project that Michael Degruy
tragically lost his life.

21. GWP through ANDREW WIGHT had a Iongstanding business relationship with
James Cameron and the Cameron Defendants, centered in California.

22.  Upon information and belief, Defendant GWP contracted with the Cameron

Defendants, and/or each of them in California, to provide production services related to the
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“DeepSea Challenge” project.

23.  Michael deGruy was asked, among other things, to provide photography,
including aerial and underwater photography, and/or consulting services for the “DeepSea
Challenge,” and entered into a contract with the Cameron Defendants, and each of them,
ANDREW WIGHT, and/or GWP, in California, to perform work related to the “DeepSea
Challenge™ project.

24,  On or before February 4, 2012 the Cameron Defendants and/or GWP decided to
use a Robinson R44-helicopter, registration VH-COK, serial number 10421 (the “subject
helicopter”) and ANDREW WIGHT as the pilot to conduct aerial photography related to the
“DeepSea Challenge” project.

25.  The subject helicopter was owned and operated by defendant GWP and the pilot in
command was ANDREW WIGHT, a principal of GWP.

26.  On or about February 4, 2012, Michael deGruy and pilot Andrew Wight were
standing by at the Jaspers Brush aerodrome in New South Wales, Australia, waiting for the

directive from James Cameron and/or other Cameron Defendants personnel to lift off in the

subject helicopter in order to conduct aerial photography related to the “DeepSea Challe'nge”

project.

27. Upon information and belief, on or about February 4, 2012, the directive to launch
was given to pilot ANDREW WIGHT by James Cameron and/or other Cameron Defendants
personnel and Michael deGruy boarded the subject helicopter to fly to Jervis Bay, where he was
going to film the launch of the DeepSea Challenge submersible vehicle and conduct aerial
photography. The flight was to last less than 15 minutes and was going to be conducted under
visﬁal flight rules.

28.  As the subject helicopter prepared for take-off, Michael deGruy was seated in the
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right rear seat and held a portable stereo camera. The right rear door of the helicopter had been

removed prior to the subject flight in order to facilitate the filming of the “DeepSea Challenge”.

29. At about 3:30 P.M. local time, Cameron Defendants personnel on the ship in
Jervis Bay, from which the submersible vehicle was to launch, sent a telephone message to
Andrew Wight informing him that he should proceed to Jervis Bay so that filming could
comimmence.

30. At about 3:35 P.M., Andrew Wight lifted off the helicopter. A few seconds later,
as the helicopter hovered just-10 feet above ground, Andrew Wight, sitting in the front right seat,
noticed that his side door was open and reached with his hand to closeit. In doing this, he lost
control of the helicopter and it began to pitch up so that the tail skid contacted the ground, then
pitched foﬁvard and to the right so that the main rotor blades strack the ground.

31.  As the subject helicopter’s main rotor blades contacted the ground, the
helicopter’s transmission housing fractured, causing the helicopter’s aluminum fuel tanks, \;vhich
were located immediately adjacent to the transmission housing, to rupture. As the helicopter’s
fuel tank ruptured, fuel spilled rapidly into the cabin and cockpit. At the same time that the fuel
tanks ruptured and fuel began to escape from the tanks, a spark ignited the fuel and fire consumed
the cabin and cockpit. The fire ignited ahd propagated even before the cabin and cockpit came to
rest on the g;rbund.

32.  Despite the immediate attempts of bystanders to put out the post-impact fire, it
proved fatal to Michael deGruy, who was burned alive.

33.  Andrew Wight also died in the post-impact fire.

34.  Upon information and belief, defendant Robinson has long known of the
propensity of its helicopters’ aluminum fiel tanks to rupture on impact and to cause potentially -

fatal fires, yet it failed to correct or repair these known defects by incorporating known post-crash
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fire resistant technology that haa been available for decades.

35.  Upon information and belief, defendant Robinson is and was at the time of the
subject incident aware of multiple other reported crashes, accidents or incidents involving the
breach of aluminum fuell tanks located adjacent to the tranémission housing in its helicopters, yet
it negligently, recklessly, willfully and deliberately failed to avoid the potentially deadly safety
risks, including the risk of post-crash fire, by failing to take available measures to correct the
defe;:t in the fuel tanks. As Robinson explicitly acknowledged in a safety notice back in 2006,
“[t]here have been a number of cases where helicopter or light plane occupants have survived an
accident only to be severely burned by fire following the accident.” (See Exhibit A, Robinson
Safety Notice SN-40, Jul. 2006.)

36.  The acts and omissions of defendant Robinson constitute malice as that term is
defined by law. Robinson’s acts and omissions were carried out with a willful and conscious
disregard of the rights or safety of others, including Michael deGruy.

37.  Upon information and belief, on or around February 4, 2012, defendant Robinson
was aware that its R44-model helicopters were not crashworthy and that their design posed a risk
of severe injury and/or death in the event of an otherwise survivable crash, even one from a
height of a mere 10 feet, as that of the subject helicopter.

V. CLAIMS FOR RELIEF

FIRST CAUSE OF ACTION
(For Wrongful Death Based on Strict Products Liability, by Mimi deGruy
Individually and as Guardian Ad Litem for Frances Armstrong deGruy, and by
Maxwell Verloin deGruy Against Defendant ROBINSON, and DOES 1-50)

38,  Plaintiffs Mimi deGruy Individually and as Guardian Ad Litem for Frances

Armstrong deGruy, and by Maxwell Verloin deGruy (collectively and individually referred to as

the “Successors in Interest”) reallege and incorporate herein by reference paragraphs 1 through

37 as if fully set forth herein.
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39.. The Successors in Interest are informed and believe and thereon allege that at all
relevant times Defendant Robinson and Does 1-50 were engaged in manufacturing, designing,
assembling, installing, testing, distributing, supplying and/or selling of helicopters and helicopter
parts, including the aluminum fﬁcl tanks, for use by members of the géneral public, and as a part
of their business, they manufactured, designed, assembled, installed, tested, distributed, supplied
and/or sold the subject helicopter and its component parts.

40. At all times herein mentioned, the subject helicopter and its component parts,
including the aluminum fuel tanks, were being operated and used for the purpose and in the
manner for which they were designed, manufactured,.assembled, tested, inspected, serviced,
distributed, sold and intended to be used, and in a manner foreseeable fo deféndant and for which
adequate and safe instructions, manuals and warnings were required to be issued.

4]. At all times herein mentioned, the subject helicopter and its component parts,
including the fuel tanks, were unreasonably dangerous, not suitable for their intended purpose,
and unsafe by reason of Robinson’s and Does 1-50’s defective design, manufacture, assembly,
testing and/or warnings and instructions.

42,  Defendants kobinson and Does 1-50 knew or should have known that their R-44
model helicopters were not crashworthy and that their design posed a risk of severe injury and/or
death in the event of a crash. |

43.  Defendants Robinson and Does 1-50 also knew or should have known that these
defects and unreasonable dangers were not readily recognizable to an ordinary person such as
Michael deGruy.

44.  As adirect and proximate result of the foregoing, the subject helicopter burst into
flames upon coﬁtact with terrain, causing Michael deGruy to suffer grave and fatal injuries.

45. As a result of Michael deGruy’s death, his Successors in Interest sustained
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pecuniary and non-pecuniary losses, including, without limitation, 'grief, loss of society, loss of
support, services, care, comfort, affection, moral support, and solace.
46.  As a further direct result of Michael deGruy’s death, his Successors in Interest
incurred expenses for funeral burial, medical treatment and other related costs in an amount to be

determined at trial.

SECOND CAUSE OF ACTION
(For Wrongful Death Based on Negligence, by Mimi deGruy Individually and as
Guardian Ad Litem for Frances Armstrong deGruy, and by Maxwell Verloin
deGruy Against Defendant ROBINSON, and DOES 1-50)

47.  The Successors in Interest reallege and incorporate herein by reference each and
every allegation and statement contained in paragraphs 1 through 37 as if fully set forth herein.

48. Defendant Robinson and Does 1-50 owed Decedent a duty to ensure that the
helicopter and its component parts were adequately designed, manufactured, tested, installed
and/or assembled, and that it was crashworthy and fit and safe for the purposes for which it was
intended and used and for all foreseeable uses. Additionally, they owed a duty to provide
adequate warnings and instractions regarding the helicopter and its component parts.

49,  Defendants Robinson and Does 1-50 knew or should have known through the
exercises of ordinary diligence that the helicopter and its component parts was unreasonably
designed, manufactured, tested, installed, and/or assembled and that the helicopter was not
crashworthy and was otherwise unsafe in such a way as to pose the risk of serious injury and
death.

50.  Defendants Robinson and Does 1-50 failed to exercise ordinary care and breached
their -duty by, among other things: (i} failing to use due care in the design, manufacture,
distribution, assembly, installation and/or testing of the helicopter, including its component parts,
and/or (ii) failing to provide adequate instructions and warmings, including waming of the

unreasonable dangers and risk of fire in case of a crash; and/or (iii) failing to ensure that the
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helicopter was crashworthy.

51. - As adirect and proximate result of the breach of duty by Defendants RobinSt:;n
and Does 1-50, the subject helicopter burst into flames upon contact with terrain, causing
Michael deGruy to suffer grave and fatal injuries.

52. ©  As aresult of Michael deGruy’s death, his Successors in Interest sustained
pecuniary and non-pecuniary losses, including, without limitation, grief, loss of society, loss of
support, services, care, comfort, affection, moral support, and solace.

53.  As a further direct result of Michael deGruy’s death, his Successors in Interest
incurred expenses for funeral burial, medical treatment and other related costs in an amount to be
determined at trial.

THIRD CAUSE OF ACTION
(For Wrongful Death Based on Breach of Warranty, by Mimi deGruy Individually
and as Guardian Ad Litem for Frances Armstrong deGruy, and by Maxwell Verloin
deGruy Against Defendant ROBINSON, and DOES 1-50)

54.  The Successors in Interest reallege and incorporate herein by reference each and
every allegation and statement contained in the paragraphs paragraphs 1 through 37 as if fuliy
set forth herein.

55. ° At all times relevant hereto, Defendants Robinson, and Does 1-50 expressly and
impliedly warranted and represented that the helicopter and its component parts were of
merchantable quality, crashworthy, fit and safe for the purposes for which they were designed,
manufactured, assembled, inspected, tested, marketed, distributed, sold, serviced, repaired,
maintained, intended and used and for all foreseeable uses, and they further warranted that the
helicopter and its component parts were free from all defects.

56. Defendants Robinson and Does 1-50 breached said warranties ‘in that the
helicopter and/or its component parts were not of merchantable quality. crashworthy, or fit and

safe for the purposes for which they were designed, manufactured, assembled, inspected, tested,
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marketed, distributed, sold, servicéd, repaired, maintained, intended and used and for all
foreseeable uses, and further were not free from all material defects.

'57.  Asaresult of the foregoing; the subject helicopter burst into flames upon contact
with-terrain, causing Michael deGruy to suffer grave and fatal injuries.

58.  As aresult of Michael deGruy’s death, his Successors in Interest sustained
pecuniary and non-pecuniary losses, including, without limitation, grief, loss of society, loss of
support, services, care, comfort, affection, moral support, and solace.

59.  As a further direct result of Michael deGruy’s death, his Successors in Interest
incurred expenses for funeral burial, medical treatment and other related costs in an amount to be

determined at trial.

FOURTH CAUSE OF ACTION
(For Survival Claims Based on Strict Products Liability, by Mimi deGruy and James
Armstrong as the duly appointed Personal Co-Representatives of the Estate of '
Decedent Michael V. deGruy, Against Defendant ROBINSON and DOES 1-50)

60. Mimi deGruy and James Armstrong, in their capacity as the duly appointed Co-
Administrators and Personal Co-Representatives of the Estate of Decedent Michael V. deGruy
(collectively, the “Personal Representatives™), reallege and incorporate herein by reference each
and every allegation and statement contained in paragraphs 1 through 37 as if fully set forth
herein.

61.  The Personal Representatives are informed and believe and thereon alleges that at
all relevant times Defendant Robinson and Does 1-50 were engaged in designing, manufacturing,
assembling, installing, testing, distributing, supplying and/or selling of helicopters and helicopter
parts, including the aluminum fuel tanks, for use by members of the general public, and as a part
of their business, they manufactured, designed, assembled, installed, tested, di.stn'buted, supplied
and/or sold the subject helicopter and its component parts.

62. At all times herein mentioned, the subject helicopter and its component parts,
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including the aluminum fuel tanks, were being operated and used for the purpose and in the
manner for which they were designed, manufactured, assembled, tested, inspect'cd, serviced,
distributed, sold and intended to be used, and in a manner foreseeable to defendant and for which
adequate and safe instructions, manuals and warnings were required to be issued.

63. At all times herein mentioned, the subject helicopter and its component parts,
including the fuel tanks, were unreasonably dangerous, not suitable for their intended purpose,
and unsafe by reason of Robinson’s and Does 1-507s defective design, manufacture, assembly,
testing and/or wamnings and instructions.

64.  As adirect and proximate result of the foregoing, the subject helicopter burst into
flames upon contact with terrain, causing Michael deGruy to suffer personal injury, pain and
suffering, property loss and grave and fatal injuries.

65.  Pursuant to Code of Civil Procedure section 377.34, the Personal Representatives
are seeking to recover for all losses or damages that Michael deGruy sustained or incurred before
death, in an amount to be determined at trial, including any penalties or punitive or exemplary
damages that Michael deGruy would have been entitled to recover had he lived.

66. Defendants Robinson and Does 1-50 knew or should have known that its R-44
model helicopters were not crashworthy and that their design posed a risk of severe injury and/or
death in the event of a crash.

67. Defendants Robinson and Does 1-50 also knew or should have known that these
defects and unre.asonable dangers were not readily recognizable to an ordinary person such as
Michael deGruy.

68.  Despite being aware of multiple incidents involving deadly post-crash fires,
Robinson and Doeé 1-50 persisted in willfully and consciously disregarding the rights and safety

of its helicopters” occupants by continuing to subject them to the catastrophic risk of post-impact
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fires.

69.  The acts and omissions of defendant Robinson and Does 1-50 constitute fraud,
oppression, or.malice. Their acts and omissions were carried out with a willful and conscious
disregard of the rights or safety of others, including Michael deGruy. Personal Representatives
are, by re.ason thereof, entitled to recover punitive and exemplary damages in an amount
sufficient to punish and to make an example of Robinson and Does 1-50.

70. © On information and belief, Robinson and Does 1-50 engaged in the wrongful
conduct described herein, by acting through, and with authority, consent, ratification and

approval of; their senior level management and officers, and policymakers.

FIFTH CAUSE OF ACTION
(For Survival Claims Based on Negligence, by Mimi deGruy and James Armstrong
as the duly appointed Personal Co-Representatives of the Estate of Decedent
Michae! V. deGruy, Against Defendant ROBINSON, and DOES 1-50)

71.  Personal Representatives reallege and incorporate herein by reference each and
every allegation and statement contained in paragraphs 1 through 37 as if fully set forth herein.

72.  Defendant Robinson and Does 1-50 owed Decedent a duty to ensure that the
helicopter and its component parts were adequately designed, manufactured, tested, installed
and/or assembled, and that it was crashworthy and fit and safe for the purposes for which it was
intended and used and for all foreseeable uses. Additionally, they owed a duty to provide
adequate warnings and instructions regarding the helicopter and its component parts.

73.  Defendants Robinson and Does 1-50 knew or should have known through the
exercises of ordinary diligence that the helicopter and-its component parts was unreasonably
designed, manufactured, tested, installed, and/or assembled and that the helicopter was ﬁot

crashworthy and was otherwise unsafe in such a way as to pose the risk of serious injury and

death.
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74.  Defendants Robinson and Does 1-50 failed to exercise ordinary care and breached
their duty by, among other things: (i) faAiling to use due care in the design, manufacture,
distribution, assembly, installation and/or testing of the helicopter, including its component parts;
and/or (ii) failing to provide adequate instructions and wamnings, including warning of the
unreasonable dangers and risk of fire in case of a crash; and/or (iii) failing to ensure that the
helicopter was crashworthy.

75. © Defendants Robinson and Does 1-50 were aware that its R-44 model helicopters
were not crashworthy because they were equipped with aluminum fuel tanks that are prone to
post-impact fires and pose an extreme risk of serious injury and death to a helicopter’s occupants.

76.  Defendants Robinson and Does 1-50 also knew or should have known that these
defects and unreasonable dangers were not readily recognizable to an ordinary person such as
Michael deGruy.

77.  Asadirect and'proximate result of the foregoing, the subject helicopter burst iﬁto-
flames upon contact with terrain, causing Michael deGruy to suffer personal injury, pain and
suffering, property loss and grave and fatal injuries.

78.  Pursuantto Code of Civil Procedure section 377.34, Personal Representatives are
seeking to recover for all losses or damages that Michael deGruy sustained or incurred before
death, in an amount to be determined at trial, including any penalties or punitive or exemplary
damages that Michael deGruy would have been entitled to recover had he lived.

79.  Defendants Robinson and Does 1-50 knew or should have known that its R-44
model helicopters were not crashworthy and that their design posed a risk of severe injury and/or
death in the event of a crash.

80. Defendants Robinson and Does 1-50 also knew or should have known that these

defects and unreasonable dangers were not readily recognizable to an ordinary person such as
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Michael deGruy.

81.  Despite being aware of multiple incidents involving deadly post-crash fires,
Robinson and Does 1-50 persisted in willfully and consciously disregarding the rights and safety
of its helicopters’ occupants by continuing to subject them to the catastrophic risk of post-impact
fires.

82.  The acts and omissions of defendant Robinson and Does 1-50 constitute fraud,
oppression, or malice. Their acts and omissions were carried out with a willful and CONSCious
disregard of the rights or safety of others, including Michael deGruy. Personal Representatives '
are, by reason thereof, entitled to recover punitive and exemplary damages in an amount
sufficient to punish and to make an example of Robinson and Does 1-50.

83.  On information and belief, Robinson and Does 1-50 engaged in the wrongful
conduct described herein, by acting through, and with authority, consent, ratification and

approval of, their senior level management and officers, and policymakers.

SIXTH CAUSE OF ACTION
(For Survival Claims Based on Breach of Warranty by Mimi deGruy and James
Armstrong as the duly appointed Personal Co-Representatives of the Estate of
Decedent Michael V. deGruy, Against Defendant ROBINSON and DOES 1-50)

84,  Personal Representatives reallege and incorporates herein by reference each and
every allegation and statement contained in the paragraphs paragraphs 1 through 37 as if fully set
forth herein.

85. At all times relevant hereto, Defendants Robinson, and Does 1-50 expressly and
impliedly warranted and represented that the Helicopter and its component parts were of
merchantable quality, crashworthy, fit and safe for the purposes for which they were designed,
manufactured, asscmbled, inspected, tested, marketed, distributed, sold, serviced, repaired,

maintained, intended and used and for all foreseeable uses, and they further warranted that the
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Helicopter and its component pa'rts, were frce from all defects.

86.  Defendants Robinson and Does 1-50 breached said warranties in that the
helicopter and/or its component parts were not of merchantable quality, crashworthy, or fit and
safe for the purposes for which they were designed, manufactured, assembled, inspected, tested,
marketed, distributed, sold, serviced, repaired, maintained, intended and used and for all
foreseeable uses and further were not free from all material defects.

87.  Defendants Robinson and Does 1-50 were aware that its R-44 model helicopters
were not crashw;orthy because they were equipped with aluminum fuel tanks that are prone to
post-impact fires and pose an extreme risk of serious injury and death to a helicopter’s occupants.

88.  Defendants Robinson and Does 1-50 also knew or should have known that these
defects and unreasonable dangers were not readily recognizable to an 01;dinary person such as
Michael deGruy.

89.  As a direct and proximate result of the foregoing, the subject helicopter burst into
flames upon contact with terrain, causing Michael deGruy to suffer personal injury, pain and
suffering, property loss and grave and fatal injuries.

90.  Pursuant to Code of Civil Procedure section 37’;’.34, Personal Representatives are
seeking to recover for all losses or damages that Michael deGruy sustained or incurred before
death, in an amount to be determined at trial, including any penalties or punitive or exemplary
damages that Michael deGruy would have been entitled to recover had he lived.

91.  Defendants Robinson and Does 1-50 knew or should have known that its R-44
model helicopters were not crashworthy and that their design posed a risk of severe injury and/or
death in the event of a crash.

92.  Defendants Robinson and Does 1-50 also knew or should have known that these

defects and unreasonable dangers were not readily recognizable to an ordinary person such as
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Michael deGruy.

93.  Despite being aware of multiple incidents involving deadly post-crash fires,
Robinson and Does 1-50 persisted in wilifully and consciously disregarding the rights and safety
of its helicopters’ occupants by continuing to subject them to the catastrophic risk of post-impact
fires.

94,  The acts and omissions of defendant Robinson and Does 1-50 constitute fraud,
oppression, or malice. Their acts and omissions were carried out with a willful and conscious
disregard of the rights or safety of others, including Michael deGruy. Personal Representatives
are, by reason thereof, entitled to recover punitive and exemplary damages in an amount
sufficient to punish and to make an example of Robinson and Does 1-50.

95.  On information and belief, Robinson and Does 1-50 engaged in the wrongful
conduct described herein, by acting through, and with authority, consent, ratification and

approval of, their senior level management and officers, and policymakers.

SEVENTH CAUSE OF ACTION
(For Wrongful Death Based on Negligence, by Mimi deGruy Individually and as
Guardian Ad Litem for Frances Armstrong deGruy, and by Maxwell Verloin
deGruy Against Defendant GWP)

96.  The Successors in Interest realtege and incorporate herein by reference each and
every allegation and statement contained in the paragraphs 1 through 37 as if fully set forth
herein.

97.  Defendant GWP owed a duty to Michael deGruy to ensure that the subject
helicopter was operated in a safe and reasonable manner, including the sel.ection and dispatch of a
pilot who would exercise reasonable care, judgment and skill in all aspects of its operation, the

selection of a suitable helicopter for the flight, understanding the limitations of the pilot and

helicopter, and exercising judgment in flight planning.
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98.  Defendant GWP breached its duty of care through its choice of helicopter that was
not crashworthy and through its principal, Andrew Wight, who failed to exercise reasonable care,
good judgment and skill when piloting the helicopter in a careless, reckless and dangerous
manner that resulted in a loss of control of the subject helicopter and caused it to crash.
Defendant GWP:

a. Negligently operated the subject helicopter in an unsafe and dangerous manner;

b. Negligently failed to operate the subject helicopter with due care and caution in
accordance with applicable procedures and safe practices;

c. Negligently failed to properly and adequately select and provide a suitable, safe and
airworthy helicopter for the subject flight;

d. Negligently failed to properly select, hire, train and supervise the pilot to ensure the
safe and proper operation of the subject helicopter.

e. Negligently entrusted Andrew Wight with the operation of the subject helicopter while
GWF knew or should have known that he was incompetent or unfit to fly it.

f. Was otherwise negligent in the selection, hiring, retention, supervision, training,
oversight and control of its agents, servants, contractors and employees in a manner reasonably
calculated to ensure that the subject helicopter was crashworthy and that the pilot was capable of
safely and properly operating the subject aircrafi.

99.  The injuries sustained by Michael deGruy were a direct and proximate result of
Wight’s careless an'd reckless piloting conduct.

100.  As aresult of Michael deGruy’s death, his Successors in Interest sustained
pecuniary and non-pecuniary losses, including, without limitation, grief, loss of society, loss of
support, services, care, comfort, affection, moral support, and solace.

101.  As a further direct result of Michael deGruy’s death, his Successors in Interest
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incurred expenses for funeral burial, medical treatment and other related costs in an amount to be

determined at trial.

EIGHTH CAUSE OF ACTION

(For Survival Claims Based on Negligence, by Mimi deGruy and James Armstrong

as the duly appointed Personal Co-Representatives of the Estate of Decedent
Michael V. deGruy,Against Defendant GWP)

102,  The Personal Representatives reallege and incorporate herein by reference each
and every allegation and statement contained in paragraphs 1 through 37 as if fully set forth
herein.

103. Defendant GWP owed a duty to Michael deGruy to ensure that the subject
helicopter was operated in a safe and reasonable manner, including the selection and dispatch of a
pilot who would exercise reasonable care, judgment and skill in all aspects of its operation, the
selection of a suitable helicopter for the flight, understanding the limitations on the pilot and
helicopter, and exercising judgment in flight plamﬁng.

104. Defendant GWP breached its duty of care through its chpice of helicopter that was
not crashworthy and through its principal, Andrew Wight, v;o'ho failed to exercise reasonable care,
good judgment and skill when piloting the helicopter in a careless, reckless and dangerous
manner that resulted in a loss of control of the subject helicopter and caused it to crash.
Defendant GWP:

a. Negligently operated the subject helicopter in an unsafe and dangerous manner;

b. Negligently failed to operate the subject helicopter with due care and caution in
accordance with applicable procedures and safe practices;

¢. Negligently failed to properly and adequately select and provide a suitable, safe and
airworthy helicopter for the subject flight; |

d. Negligently failed to properly select, hire, train and supervise the pilot to ensure the
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safe and proper operation of the subject helicopter.

e. Negligently entrusted Andrew Wight with the operation of the subject helicopter while
GWP knew or should have known that he was incompetent or unfit to fly it.

f. Was otherwise negligent in the selection, hiring, retention, supervision, training,
oversight and control Qf its agents, servants, contractors and employees in a manner reasonably
calculated to ensure that the subject helicopter was crashworthy and that ﬁe pilot was capable of
safely and properly operating thé subject aircraft.

105.  Asadirect and proximate result of the foregoing, the subject helicopter crashed,
causing Michael deGruy to suffer personal injury, pain and suffering, property loss and grave and
fatal injuries.

106.  Pursuant to Code of Civil Procedure secﬁon 377.34, Personal Representatives are
seeking to recover for all losses or damages that Michael deGruy sustained or incurred before
death, in an amount to be determined at trial, including any penalties or punitive or exemplary
damages that Michael deGruy would have been entitled to recover had he lived.

107. Defendant GWP knew or should have known that Andrew Wight was incompetent
or unfit to fly the subject helicopter.

108. * Defendant GWP also knew or should have known that the subject helicopter was
not crashworthy and that its design posed a risk of severe injury and/or death in the evént ofa
crash.

109. Nevertheless, GWP willfully and consciously disregarded the rights and safety of
Michael deGruy by subjecting him to the catastrophic risk of post-impact fires.

110.  The acts and omissions of defendant GWP constitute fraud, oppression, or malice.
Its acts and omissions were carried out with a willful and conscious disregard of the rights or

safety of others, including Michael deGruy. Personal Representatives are, by reason thereof,
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entitled to recover punitive and exemplary damages in an amount sufficient to punish and to

make an example of GWP.

NINTH CAUSE OF ACTION
(For Wrongful Death Based on Negligence, by Mimi deGruy Individually and as
Guardian Ad Litem for Frances Armstrong deGruy, and by Maxwell Verloin
deGruy Against Defendant Estate of ANDREW WIGHT)

111.  The Successors in Interest reallege and incorporate herein by reference each and
every allegation and statement contained in paragraphs paragraphs 1 through 37 above as if fully
set forth herein.

112. At all relevant times herein, defendant Andrew Wight, as the pilot-in-command of
the subject helicopter, had a duty to ensure that he would operate the subject helicopter in a safe
and reasonable manner.

113.  Defendant Wight breached his duty and failed to exercise reasonable care, good
judgment and skill in piloting the subject helicopter, causing it to crash. Defendant Wight:

a. Negligently operated the subject helicopter in an unsafe and dangerous manne.

b. Negligently failed to operate the subject helicopter with due care and caution in
accordance with applicable procedures and safe practices;

c. Negligently failed to properly and adequately select and provide a suitable, safe and
crashworthy helicopter for the subject flight;

114. The injuries sustained by Michael deGruy were a direct and proximate cause and
result of Wight’s careless and reckless piloting conduct.

115. As aresult of Michael deGruf’s death, his Successors in Interest sustained
pecuniary and non-pecuniary losses, including, without limitation, grief, loss of society, loss of
support, services, care, comfort, affection, moral support, and solace.

116.  As a further direct result of Michael deGruy’s death, his Successors in Interest
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incurred expenses for funeral burial, medical treatment and other related costs in an amount to be
determined at trial.

TENTH CAUSE OF ACTION

(For Survival Claims Based on Negligence, by Mimi deGruy and James Armstrong
as the duly appointed Personal Co-Representatives of the Estate of Decedent
Michael V. deGruy, Against Defendant Estate of ANDREW WIGHT)

117. The Personal Representatives reallege and incorporate herein by reference each
and every allegation and statement contained in paragraphs 1 through 37 above as if fully set
forth herein.

118. At all relevant times herein, defendant Andrew Wight, as the pilot-in-command of
the subject helicopter, had a duty to ensure that he would operate the subject helicopter in a safe
and reasonable manner.

119. Defendant Wight breached his duty and failed to exercise reasonable care, good
judgment and skill in piloting the subject helicopter, causing it to crash. Defendant Wight:

a. Negligently operated the subject helicopter in an unsafe and dangerous manner,

b. Negligently failed to operate the subject helicopter with due care and caution in
accordance with applicable procedures and safe practices;

¢. Negligently failed to properly and adequately select and provide a suitable, safe and
crashworthy helicopter for the subject flight;

120.  As a direct and proximate result of Wight's careless and reckless piloting conduct,
the subject helicopter crashed, causing Michael deGruy to suffer personal injury, pain and
suffering, property loss and grave and fatal injuries.

121.  Pursuant to Code of Civil Procedure section 377.34, Personal Representatives are
secking to recover for all losses or damages that Michael deGruy sustained or incurred before

death, in an amount to be determined at trial, including any penalties or punitive or exemplary
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damages that Michae! deGruy would have been entitled to recover had he lived.

122. Defendant Wight knew or should have known that he was incompetent or unfit to
fly the subject helicopter.

123. Nevertheless, Wight willfully and consciously disregarded the rights and safety of
Michael deGruy by subjecting him to the risk of a crash.

124,  The acts and omissions of defendant Wight constitute fraud, oppression, or malice.
His acts and omissions were carried out with a willful and conscious disregard of the rights or
safety of others, including Michael deGruy. Personal Representatives are, by reason thereof,
entitled to recover punitive and exemplary damages in an amount sufficient to punish and to
make an example of Wight.

ELEVENTH CAUSE OF ACTION
(For Wrongful Death Based on Negligence, by Mimi deGruy Individually and as
Guardian Ad Litem for Frances Armstrong deGruy, and by Maxwell Verloin
deGruy Against CAMERON DEFENDANTS and DOES 51-100)

125. The Successors in Interest reallege and incorporate herein by reference each and
every allegation and statemeﬁt contained in paragraphs 1 through 37 above as if fully set forth
herein.

126. On information aﬂd belief, at all relevant times, GWP, Andrew Wight, and Does
51-75, were the agents, joint-venture partners, servants, contractors and/or employees of the
Cameron Defendants and Does 76-100. On information and belief, at all relevant times, the
Cameron Defendants had the right to, and did in fact, control the work of GWP, Andrew Wight,
and Does 51-75, and/or said individuals and entities were acting on behalf of the Cameron |
Defendants and Does 76-100.

127.  As the owners, producers and supervisors of the “DeepSea Challenge” project on
which Michael Degruy was working at the time of the subject incident, the Cameron Defendants

and Does 76-100 had a duty, individually and/or through their agents, joint-venture partners,
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contractors, servants and employees, including GWP, Andrew Wight and Does 51-75, to ensure
that the “DeepSea Challenge” project, including the operation of the subject helicopter, was
conducted in a safe and reasonable manner, including hiring, selecting, supervising and
dispatching a suitable pilot and helicopter for the flight, understanding the limitations of the pilot
and helicopter, exercising judgment in flight planning, and taking special precautions as
necessitated by the peculiar risk of harm inherent in flying a helicopter as part of aerial
photography for a project such as “DeepSea Challenge.”

128.  As the owners, producers and supervisors of the “DeepSea Challenge” project, the
Cameron Defendants and Does 76-100, independently and through their agents, co-venturers,
partners, servants and/or employees, including GWP, Andrew Wight, and Does 51-75, breached
their duty to Decedent in the following respects:

a. Negligently operating the subject helicopter in an unsafe and dangerous manner;

b. Negligently failing to operate the subject helicopter with due care and caution in
accordance with applicable procedures and safe practices;

¢. Negligently failing to properly and adequately select a suitable, safe and airworthy
helicopter for the subject flight;

d. Negligently failing to properly select, hire, train and supervise the pilot to ensure the
safe and proper operation of the subject helicopter

e. Negligently failing to take spec.ial precautions to protect against the peculiar risk of
harm inherent in a dangerous activity such as that of flying a helicoﬁter as part of a filming
project.

f. Negligence in the selection, hiring, ret_ention, supervision, training, oversight and
control of its agents, servants, contractors and employees in a manner reasonably calculated to

ensure that the subject helicopter was crashworthy and that the pilot was capable of safely and
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properly operating the subject aircraft.
129. Asadirect and proxima-te cause of the foregoing, the subject helicopter burst into
flames upon contact with terrain, causing Michael deGruy to suffer grave and fatal injunies.

' 130. As a result of Michael deGruy’s death, his Successors in Interest sustained
pecuniary and non-pecuniary losses, including, without limitation, grief, loss of society, loss of
support, services, care, comfort, affection, moral support, and solace.

131.  As a further direct result of Michael deGruy’s death, his Successors in Interest
incurred expenses for funeral buriﬁl, medical treatment and other related costs in an amount to be
determined at trial.

TWELFTH CAUSE OF ACTION
(For Survival Claims Based on Negligence, by Mimi deGruy and James Armstrong
as the duly appointed Personal Co-Representatives of the Estate of Decedent
Michael V. deGruy, Against CAMERON DEFENDANTS and DOES 51-100)

132.  Personal Representatives reallege and incorporate herein by reference each and
every allegation and statement contained in paragraphs 1 through 37 above as if fully set forth
herein. | |

133. On information and belief, at all relevant times, GWP, Andrew Wight, and Does
51-75, were the agents, joint-venture partners, servants, contractors and/or employees of the
Cameron Defendants and Does 76-100. .On information and belief, at all relevant times, the
Cameron Defendants had the right to, and did in fact, control the work ot_" GWP, Andrew Wight,
and Does 51-75, and/or said individuals and entities were acting on behalf of the Cameron
Defendants and Does 76-100. |

134.  As the owners, producers and supervisors of the “DeepSea Chéllenge” project on
which Michael Degruy was working at the time of the subject incident, the Cameron Defendants
and Does 76-100 had a duty, individually and/or through their agents, joint-venture partners,

contractors, servants and employees, including GWP, Andrew Wight and Does 51-75, to ensure
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that the “DeepSea Challenge” project, including the operation of the subject helicopter, was
conducted in a safe and reasonable manner, including hiring, selecting, supervising and
dispatching a suitable pilot and helicopter for the flight, understanding the limitations of the pilot
and helicopter, exercising judgment in flight planning, and taking special precautions as
necessitated by the peculiar risk of harm inherent in flying a helicopter as part of aerial
photography for a project such as “DeepSea Challenge.”

135.  As the owners, producers and supervisors of the “DeepSea Challenge” project, the
Cameron Defendants and Does 76-100, independently and through their agents, oo-vénmrcrs,
partners, servants and/or employees, including GWP, Andrew Wight, and Does 51-75, breached -
their duty to Decedent in the following respects:

a. Negligently operating the subject helicopter in an unsafe and dangerous manner;

b. Negligently failing to operate the subject helicopter with due care and caution in
accordance with applicable procedures and safe practices;

¢. Negligently failing to properly and adequately select a suitable, safe and airworthy
helicopter for the subject flight;

d. Negligently failing to properly select, hire, train and supervise the pilot to ensure the
safe and proper operation of the subject helicopter

e. Negligently failing to take special precautions to protect against the peculiar risk of
harm inherent in a dangerous activity such as that of flying a helicopter as part of a filming
project.

f. Negligence in the selection, hiring, retention, supervision, training, oversight and
control of its agents, servants, contractors' and employees in a manner reasonably calculated to

ensure that the subject helicopter was crashworthy and that the pilot was capable of safely and

'properly operating the subject aircrafl.
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136.  As adirect and proximate result of the foregoing, the subject helicopter crashed,
causing Michael deGruy to suffer personal injury, pain and. suffering, property loss and grave and
fatal injuries.

137.  Pursuant to Code of Civil Proced&e section 377.34, Personal Representatives are
seeking to recover for all losses or damages that Michael deGruy sustained or incurred before
death, in an amount to be determined at trial, including any penalties or punitive or exemplary
damages that Michael deGruy would have been entitled to recover had he lived.

138. The Cameron Defendants knew or should have known that Andrew Wight was
incompetent or unfit to fly the subject helicopter.

139. The Cameron Defendants also knew or should have known that the subject
helicopter was not crashworthy and that its design posed a risk of severe injury and/or death in
the event of a crash.

© 140. Nevertheless, the Cameron Defendants willfuily and consciously disregarded the
rights and safety of Michael deGruy by subjecting him to the risk of a crash.

141.  The acts and omissions of defendant Wight constitute fraud, oppression, or
malice. His acts and omissions were carried out with 2 willful and conscious disregard of the
rights or safety of others, including Michael deGruy. Plaintiff is, by reason thereof, entitled to
recover punitive and exemplary damages in an amount sufficient to punish and to make an

example of the Cameron Defendants.

THIRTEENTH CAUSE OF ACTION
(For Wrongful Death based on Breach of Contract by Mimi deGruy Individually
and as Guardian Ad Litem for Frances Armstrong deGruy, and by Maxwell Verloin
deGruy Against the CAMERON DEFENDANTS, GWP and DOES 51-100)

142.  The Successors in Interest reallege and incorporate herein by reference each and

every allegation and statement contained in paragraphs 1 through 37 above as if fulty set forth
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herein.
| 143.  Upon information and belief, prior to February 4, 2012, the Cameron Defendants,
GWP and/or Does 51-100 entered into a contractual relationship with Michael deGruy, by way of
written or verbal agreement(s), through which, in exchange for valuable consideration, Michael
deGruy agreed to provide filming and consulting services for the “DeepSea Challenge” project.

144. Upon information and belief, the contract(s) expressly and/or impliedly required
Michael deGruy to follow the directions of defendants’ agents and employees.

145. On or around February 4, 2012, at the time of the crash, Michael deGruy was
engaged on the “DéepSea Challenge” project, and was operating a camera pursuant to his
contractual obligations, including the instructions and/or directions; of the Cameron Defendants,
GWP, :lmdfor Does 51-100.

146.  As a result of the instructions and/or direction of the Cameron Defendants, GWP,
Does 51-100 and/or their agents and employees, which Michael deGruy was obligated to follow,
he was in the subject helicopter at the time of the crash.

147. The Cameron Defendants, GWP and Does 51-100 breached the contract between

them and Michael deGruy in that, among other things, they:

a. Directed Michael deGruy to board and pﬁrticipate in an unsafe flight for the purposes of
fulfilling his duties under the contract;

b. Failed to provide for the well-being of Michael deGruy during the performance of his
filming duties; and.

¢. Failed to sclect a safe aircraft for purposes of conducting the aerial filming and failed to
select, hire, train and supervise a competent and safe pilot for conducting the aerial filming that
Michael deGruy was instructed and/or directed to perform pursuant to the contract.

148.  As a result of Michael deGruy’s death, the Successors in Interest sustained
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pecuniary and non-pecuniary losses, inchiding, without limitation, grief, loss of society, loss of

support, services, care, comfort, affection, moral support, and solace.

149.  As a further direct result of Michael deGruy’s death, Successors in Interest

_incurred expenses for funeral burial, medical treatment and other related costs in an amount to be

determined at trial.

FOURTEENTH CAUSE OF ACTION
(For Survival Claims based on Breach of Contract by Mimi deGruy and James
Armstrong as the duly appointed Personal Co-Representatives of the Estate of
Decedent Michael V. deGruy, Against the CAMERON DEFENDANTS, GWP and
DOES 51-100)

150. The Personal Representatives reallege anéi incorporates herein by reference each
and every allegation and statement contained in paragraphs‘l through 37 above as if fully set
forth herein.

151.  Upon information and belief, prior to February 4, 2012, the Cameron Defendants,
GWP and/or Does 51-100 entered into a contractual relationship with Michael deGruy, by way of
written or verbal agreement(s), through which, in exchange for valuable consideration, Michael
deGruy agreed to provide filming and consulting services for the “DeepSea Challenge” project.

152. - Upon information and belief, the contract(s) expressly and/or impliedly required
Michael deGruy to follow the directions of defendants’ agents and employees.

153. Upon information and belief, these contract(s) expressly and/or impliedly required
the Cameron Defendants, GWP and/or Does 51-100 to provide Michael deGruy with a safe work
environment, including but not limited to ensuring that tﬁe subject hélicopter was operated in a
safe and 1'-easonable manner, including the selection and dispatch of a pilot who would exercise
reasonable care, judgment and skill in all aspects of its operation, the selection of a suitable

helicopter for the flight, understanding the limitations of the pilot and helicopter, and exercising

judgment in flight planning.
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154. On or around February 4, 2012, at the time of the crash, Michael deGruy was
engaged on the “DeepSea Challenge” project, and was operating a camera pursuant to his
contractual obligations, including the instructions and/or directions of the Cameron Defendants,
GWP, and/or Does 51-100. |

155. As a result of the instructions and/or direction of the Cameron Defendants, GWP,
Does 51-100 and/or their agents and employees, which Michael deGruy was obligated to follow,
he was in the subject helicopter at the time of the crash.

156. The Cameron Defendants, GWP and Does 51-100 breached the contract between
them and Michael deGruy in that, among other things, they:

a. Directed Michael deGruy to board and participate inan unsafe flight for the purposes of
fulfilling his duties under the cont:ract.;

b. Failed to provide for the well-being of Michael deGruy during the performance of his:
filming duties; and

¢. Failed to select a safe aircraft for purposes of conducting the aerial filming and failed to
select, hire, train and supervise a competent and safe pilot for conducting the aerial filming that
Michael deGruy was instructed and/or directed to perform pursuant to the contract.

157.  As a direct and proximate result of the foregoing, the subject helicopter burst into
flames upon contact with terrain, causing Michael deGruy to suffer personal injury, pain and
suffering, property loss and grave and fatal injuries.

158. Pursuant to Code of Civil Procedure section 377.34, Personal Representatives are
seeking to recover for all losses or damages that Michael deGruy sustained or incurred before
death, in an amount to be determined at trial, including any penalties or punitive or exemplary
damages that Michael deGruy would have been entitied to recover had he lived.

159. The Cameron Defendants, GWP and Does 51-100 knew or should have known
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that Andrew Wight was incompetent or unfit to fly the subject helicopter and that the subject
helicopter was not crashworthy and its design posed a risk of severe injury and/or death in the
event of a crash.

160. Nevertheless, the Cameron Defendants, GWP é,nd Does 51-100 willfully and
consciously disregarded the rights and safety of Michael deGruy by subjecting him to the
catastrophic risk of post-impact fires.

161.  The acts and omissions of the Cameron Defendants, GWP and Does 51-100
constitute fraud, oppression, or malice. Their acts and omissions were carried out with a willful
and conscious disregard of the rights or safety of others, including Michael deGruy. Personal
Representatives are, by reason thereof, entitled to recover punitive and exemplary damages in an

amount sufficient to punish and to make an example of the Cameron Defendants, GWP and Does

51-100.

FIFTHEENTH CAUSE OF ACTION
(For Survival Claims based on Third Party Beneficiary Breach of Contract by Mimi
deGruy and James Armstrong as the duly appointed Personal Co-Representatives of
the Estate of Decedent Michael V. deGruy, Against the CAMERON DEFENDANTS,
GWP and DOES 51-100)

162. The Personal.Representatives reallege and incorporates herein by reference each
and every allegation and statement contained in paragraphs 1 through 37 above as if fully set
forth herein.

163.  Upon information and belief, the Cameron Defendants, either individually or in
aggregate, entered into verbal and/or written contracts with GWP and/or Does 51-100, each of
them involved with the work on the "DeepSea Challenge" project.

164. Upon information and belief, these contract(s) were memorialized through one or

more written and/or verbal agreements between the Cameron Defendants, either individually or
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in aggregate, and GWP and/or Does 51-100.

165. Upon information and belief, these contract(s) expressly and/or impliedly required
the Cameron Defendants, GWP and/or Does 51-100 to provide a safe work environment to,
among others, Michael deGruy, including but not limited to ensuring that the subject helicopter
was oi)erated in a safe and reasonable manner, including the selection and dispatch of a‘pilot who
would exercise reasonable care, judgment and skill in all aspects of its operation, the selection of |
a suitable helicopter for the flight, understanding the limitations of the pilot and helicopter, and
exercising judgment in flight planning.

166. Upon information and belief, Michael deGruy was, either expressly or impliedly
an intended beneficiary of the contract(s) mentioned above.

167. Upon information and belief, the Cameron Defendants, GWP and/or Does 51-100
breached their contract(s) in that, among other things, they:

a. Directed Michael deGruy to board and participate in an unsafe flight for the purposes of
fulfilling his duties;

b. Failed to provide for the well-being of Michael deGruy during the performance of his
camera filming duties; and |

\ c. Failed to select a safe aircraft for purposes of conducting the aerial filming and failed to
select, hire, train and supervise a competent and safe pilot for conducting the aerial filming that
Michael deGruy was instructed and/or directed to perform pursuant to the contract.

168.  As adirect and proximate result of the foregoing, the subject helicopter crashed
and burst into flames upon contact with terrain, causing Michael deGruy to suffer personai injury,
pain and suffering, property loss and grave and fatal injuries.

169. Pursuant to Code of Civil Procedure section 377.34, Personal Representatives are

seeking to recover for all losses or damages that Michael deGruy sustained or incurred before
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death, in an amount to be determi‘ned at trial, including any penalties or punitive or exemplary
damages that Michael deGruy would have been entitled to recover had he lived.

170. The Cameron Defendants, GWP and Does 51-100 knew or should have known
that Andrew Wight was incompetent or unfit to fly the subject helicopter and that the subject
helicopter was not crashworthy and its design posed a risk of severe injury and/or death in the
event of a crash.

171. Nevertheless, the Cameron Defendants, GWP and Does 51-100 willfully and
consciously disregarded the rights and safety of Michael deGruy by subj ecting him to the
catastrophic risk of post-impact fires.

172.  The acts and omissions of the Cameron Defendants, GWP and Does 51-100
constitute fraud, oppression, or malice. Their acts and omissions were carried out with a willful
and conscious disregard of the rights or safety of others, including Michael deGruy. Personal
Representatives are, by reason thereof, entitled to recover punitive and exemplary damages in an
mnouﬁt sufficient to punish and to make an example of the Cameron Defendants, GWP and Does

51-100.

PRAYER FOR RELIEFR

WHEREFORE, plaintiff demands judgment against the Defendants, and each of them, as
follows:
A. To enter judgment in favor of Plaintiffs against Defendants on all causes of action as
alleged in the Complaint;
To éward pecuniary and non-pecuniary damages in an amount to be ascertained at trial;
To award punitive damages in an amount to be ascertained at trial;

To award costs of suit incurred herein;

m o a v

For such other and further relief as the Court deems just and proper
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JURY DEMAND -

Plaintiff respectfully demands a trial by jury.

Dated: Mol m '2ev "f_, 2013

Stifart Fraenkel
Daniel O. Rose (pro hac vice pending)
Justin T. Green (pro kac vice pending)

Attorneys for plaintiff Mary Armstrong deGruy

individually and as the duly appointed Personal

Co-Representative of the Estate of Michael

V. deGruy, James Armstrong, duly appointed

Personal Co-Representative of the Estate of
Michael V. DeGruy,and for plaintiff Maxwell
Verloin deGruy

KEKER & VAN NEST LLP

by, Mot LT, €

Elliot R. Peters

Attorneys for plaintiff Mary Armstrong deGruy as
Guardian ad Litem for Frances Armstrong
DeGruy, a minor
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Safety Notice SN-40
Issued: Jul 2008
POSTCRASH FIRES

There have been a number of cases where helicopter or light plane
occupants have survived an accident only to be severely burned by fire
following the accident. To reduce the risk of injury in a postcrash fire, it
is strongly recommended that a fire-retardant Nomex fight suit, gloves,
and hood or heimet be worn by all occupants.
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3
= O A6151 Wril - Administrative Mandamus 2.8
m
;g Writ of Mandate {02) O A6152 Writ - Mandamus on Limited Court Case Matter 2.
3 O AG153 Wit - Other Limited Court Case Review 2
Other Judicial Review (39) O A6150 Qther Writ [Judicial Review 2,8
£ AniitrusUTrade Regulation (03) | O " A8003 Antitrust/Trade Regulation 1.,2.8
=4
o
2 Construction Defect (10} D A&007 Construction Defect 1.,2.,3
=
» . .
2 Claims '“"°;:'6‘)9 MassTort | 5 Ag0og Claims Involving Mass Tort 1.,2.8
5
‘;’_ Securities Litigation {28) 0 AB035 Securities Litigation Case 1.,2.8
E Toxic T
o axi¢c Torl - .
3 Environmental (30) 0O A6036 Toxic Tor/Environmental 1.,2,3,8.
-
i=
= insurance Caverage Claims ;
o
from Complex Case (41) O A6014 Insurance Coverage/Subrogation (complex case only) 1.,2,5.8,
O A6141 Sister State Judgment 2.9
‘E‘ t O A6160 Abstract of Judgment . 2,6
Q
E g, Enforcement O A6107 Confession of Judgment {(non-domestic relations) 2.9
h-)
] af Judgment (20) O AB140 Administrative Agency Award (not unpaid taxes) 2.8
(=
u B O AB1t4 Palition/Cerlificate for Eniry of Judgment on Unpaid Tax 2.8
O A8112 Other Enforcement of Judgment Case 2.,8,8.
e m— —— ——— e
" RICO {(27) 0O A6033 Racketeering {RICQ) Case 1.2.8
5 E
3 -E O AB030 Declaratory Relief Only 1.2,8
% 3 Other Complainls O AB6040 Injunctive Relief Only (not domestic/harassment) 2.8
% = (Not Spacified Above)} {42) | o AB011 Other Commercial Complaint Case {non-tort/non-complex) 1., 2.8,
e O A6000 Other Civil Complaint {non-tort/nen-complex) 1.2, 8.
Partnership Corporation -
- Governance (21} O AB113 Partnership and Corporate Governance Case 2,8
et 0O A6121 Civil Harassment ! 2.,3,9.
0w
- § _g O A6123 Workplace Harassment 2.3.9
c = '
@ AG124 Elder/D dent Aduit Abt Cas 2,3.,9.
= o Other Petitions 0 eroepen use ase
He S {Not Specified Aboye) O A6190 Election Contest 2,
S 3 .. .
=° “3) O A6110Q Petition for Change of Name 2,7
O A6170 Petition for Relief from Late Claim Law 2.3,4.8
O A6100 Other Civil Petition 2.8
LACIV 108 (Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Locai Rule 2.0
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SHORT TITLE: . ' CASE NUMBER
Mary Armstrong deGruy, et al. v. Robinson Helicopter, et al.

Itemn lil. Statement of Location: Enter the address of the accident, party"s residence or place of business, performance, or other
circumstance indicated in Item II., Step 3 on Page 1, as the proper reason for filing in the court location you selected.

ADDRESS:
REASON: Check the appropriate boxes for the numbers shown ' : . e
under Golumn G for the type of action that you have selected for _ Auslralia

this case.

01, @2. 53}4. Os. O6. 07, 08. 09, 010,

Y / ?‘/ : myaﬁa;

item V. Declaration of A;ssighment: I dectare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct and that the above-entitied matter is properly filed for assignment to the Stanley Mosk courthouse in the
Central

District of the Superiar Court of California, County of Los Angeles [Code Civ. Proc., § 392 et seq., and Local -
Rule 2.0, subds. (b}, (¢} and (d}].

Dated: Noverﬁber 1.. 2013 W’

{SIGNATURE OF ATTCRNEY/FILING PARTY}

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN OGRDER TQ PROPERLY
COMMENCE YOUR NEW COURT CASE: '

1. Qriginal Complaint or Petition.

2. lffiling a Complaint, a completed Summons form for issuance by the Clerk.
3. Civil Case Cover Sheet, Judicial Council form CM-010.
4

Civil Case Cover Sheet Addendum and Statement of Location form, LACIV 109, LASC Approved 03-04 (Rev.
03/11). :

@

Payment in full of the filing fee, unless fees have been waived.

6. A signed order appainting the Guardian ad Litern, Judicial Council form CIV-010, if the plaintiff or petitioner is a
minor under 18 years of age will be required by Court in order to issue a summons.

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case. .

‘1_“‘ACIV 109 {Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0
LASC Approved 03-04 ) AND STATEMENT OF LOCATloN - o . - Page 4 of 4





